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JUDGE PRESIDENT’S DIRECTIVE TO REGULATE THE CASE MANAGEMENT, 

TRIAL ALLOCATION AND ENROLMENT OF TRIAL MATTERS WITH EFFECT 

FROM 1 JULY 2019 IN THE GAUTENG DIVISION, PRETORIA AND THE GAUTENG 

LOCAL DIVISION, JOHANNESBURG. 

 

The scope of application of this directive 

 

1. This directive is to be read with Uniform Rule of Court 37A, which is in force from 1 July 

2019. 

 

2. The scope of the directive is as follows: 

 

2.1. This directive applies to both the Pretoria Court and to the Johannesburg Court. 

 

2.2. The provisions of this directive prevail over any provision in the practice manuals of 

either court. 

 

2.3. Different parts of this directive apply to different categories of cases. 

 

2.4. All trial matters in which the defendant is the Road Accident Fund or the MEC Health 

Gauteng, or PRASA constitutes the category in respect of which paragraphs 6 -14 of 

this directive shall apply. (Category “Y” ) 

 

2.5. All other trial matters constitute the categories  Commercial, “C”, Family “F”, Delictual 

“D,” and Public Law “P” in respect of which paragraphs 15-18 shall apply. 

 

2.6. All trial matters in all categories are subject to the provisions of paragraphs 4-5, and 9-

26. 

 

3. To provide for the transition from the old regulatory regime to the new regulatory regime: 



2 
 

 

3.1. All trial matters, which prior to 1 July 2019, had been allocated a trial date and that trial 

date falls into the period up to 31 March 2020, shall retain those trial date allocations 

and shall require certification in terms of the practice and directives in force as at 30 

June 2019.(Chapter 6 of the Practice Manual of both courts) 

 

3.2. All trial matters which, prior to 1July 2019, have been allocated trial dates which trial 

dates fall after 31 March 2020, shall hereby forfeit those trial dates and shall require 

certification as provided in paragraphs  6 -14 of this directive. 

 

3.3. As from 1 July 2019, the Registrar shall not allocate a trial date unless a certificate of 

trial readiness is issued in accordance with the provisions of this directive: 

 

3.3.1. Category “Y” matters shall require a certificate of trial readiness to be issued by a 

judge and must comply with paragraphs 6-14 of this directive 

 

3.3.2. All other Categories shall require a certificate to be issued by the Registrar and 

shall comply with paragraphs 15-18 of this directive 

 

Interpretation of this Directive 

 

4. This directive shall be construed and applied in accordance with the principle that 

notwithstanding the provisions herein providing for judicial case management, the primary 

responsibility remains with the parties and their legal representatives to prepare properly, to 

comply with all rules of court, the practice manual and this directive and to act professionally 

in expediting the matter towards trial and adjudication. The objectives of case management 

through judicial case management in the interests of justice are to alleviate congested trial 

rolls and to address the problems which cause delays in the finalisation of cases. Any failure 

by a party to adhere to these principles may be penalised by way of an adverse costs order on 

a punitive scale, de bonis propriis, and may further include an order disallowing fees to be 

charged to a litigant by that litigants own legal practitioners. 
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Procedure at commencement of an action applicable to all trial matters with effect from 1 

July 2019 

 

5. At the time a summons is issued: 

 

5.1.  The Plaintiff shall, together with the summons, present to the registrar, in the prescribed 

form: 

 

5.1.1. a statement that the matter is one in which the defendant is the RAF, or the MEC 

Health, Gauteng or PRASA whereupon the registrar shall add to the case number 

the letter “Y”,  

 

5.1.2. or, a statement that the matter does not involve any of the above named 

defendants, and further, shall classify the matter as (1) a Commercial matter “C”, or 

(2) a Family law matter “F”, or (3) a Delictual matter “D”, or (4) a Public law 

matter “P”.  

 

5.1.3. The registrar shall maintain a Record and schedule of the different categories, and 

routinely report such statistical information as the Judge President directs. 

 

5.1.4. the details of an email address and contact person to whom all communications in 

terms of this paragraph shall be sent. 

 

5.2. The Plaintiff shall, upon filing the return of service of the summons, in the prescribed 

form, state: 

 

5.2.1. The date, in terms of the Rules of court, upon which the notice of intention to 

defend is due. 

 

5.2.2. The date, in terms of the Rules of court, upon which a plea is due. 
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5.3. The registrar shall diarise these dates, and in the event that the parties fail to adhere to 

these time periods, a message shall be sent by the registrar thereafter by email to the 

designated address, directing compliance within 10 days of the message, failing which, 

the matter shall be referred to the Deputy Judge President (DJP) who may designate a 

judge to case manage the matter in terms of this paragraph. 

 

5.4. Upon reference of a matter to the DJP in terms of paragraph 8.3, the DJP (or a judge 

delegated by the DJP for such purpose) shall address the matter thus: 

 

5.4.1. If the parties request case management to be deferred in order to complete the 

process, the DJP may so direct, either unconditionally or conditionally. 

 

5.4.2. Designate a judge who has been rostered to deal with case management matters or 

designate a judge ad hoc to case manage the matter. 

 

5.4.3. Direct the registrar to inform the parties accordingly. 

 

5.5. A defendant shall, upon delivering a notice of intention to defend, in the prescribed 

form, furnish details of an email address and contact person to whom all 

communications in terms of this paragraph shall be sent. 

 

 

 

Procedure to prepare for a Case Management Conference for matters in which the defendant 

is the RAF or the MEC Health, Gauteng or PRASA, category “Y”. (For other categories see 

paragraphs 15-18 of this directive) 

 

6. A party who contends that any matter in which the defendant is the RAF, or the MEC 

Health, Gauteng or PRASA, is ripe to be allocated a trial date shall: 
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6.1.  apply, in the prescribed form to the designated registrar for a case management 

conference, and 

 

6.2. together with such application, deliver to the registrar a detailed statement of issues as 

follows: 

 

6.2.1. The issues in the case that are not in dispute, and in respect of which by reason 

thereof no evidence shall be allowed at the trial. 

 

6.2.2. The issues in the case that are in dispute, describing: 

 

6.2.2.1. The exact nature of the disputes of fact and disputes of law, 

 

6.2.2.2. The exact contentions of each party in respect of that issue. 

 

6.3. The descriptions required in paragraphs 6.2.2 shall not be vague generalities, but shall be 

concrete and facilitate a clear grasp of the decisions a court shall be required to decide.  

 

7. Upon such application being lodged in terms of paragraph 6, the registrar shall notify all 

parties, by email: 

 

7.1. of the date time and place of a case management conference, 

 

7.2. the identity of the designated judge, if known at that time, 

 

7.3. that the parties must, if not already having done so, hold a pre-trial conference before the 

date fixed for the conference, which conference shall address all the questions identified 

in paragraph 10-11 of this directive, 

 

7.4. that the plaintiff shall not later than the Thursday before the date fixed for the 

conference, present to the registrar: 
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7.4.1. The court file, suitably ordered, secured, paginated and indexed, containing 

legible copies of every document; more particularly: 

 

7.4.1.1. A full set of the pleadings. 

 

7.4.1.2. The discovery affidavits of all the parties in a single bundle, with a 

statement that discovery is complete; alternatively, if not complete, a full 

explanation why not, and what steps are necessary to achieve completion.  

 

7.4.1.3. A single indexed legible bundle of documents to be used, in a logical 

order, which contains no duplications, and each document being properly 

described. 

 

7.4.1.4. A set of the expert reports which reports conform as follows: 

 

7.4.1.4.1. Expert reports must be drafted in a format designed for lucidity, 

brevity, and convenient cross referencing, and to this end, must be in 

numbered paragraphs, and when referring to other expert reports, refer to 

the numbered paragraphs therein. 

 

7.4.1.4.2. Joint minutes of experts must identify exactly what is agreed and 

what is not agreed, with reasons stated why disagreement cannot be 

achieved, especially as to whether the disagreement relates to a fact 

clinically observed or an interpretation of the facts. 

 

7.4.1.4.3. The attorney responsible for the procurement of the reports shall be 

responsible for compliance in this regard, and failure to adhere hereto 

may imperil certification. 
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7.4.2. A signed, agreed, minute of the pre-trial conference which has addressed all the 

questions identified in paragraph 8; alternatively, in the event that the parties have 

not reached agreement on the contents of the minute, a minute signed by the party 

filing the document together with an explanation why agreement on its content was 

not obtained. (In this regard attention is drawn to paragraph 19-26 dealing with the 

utilisation of the trials interlocutory Court to procure compliance and cooperation 

from an adversary) 

 

8. The minute referred to in paragraph 7.4.2 shall: 

 

8.1. particularise the parties’ agreement or respective positions on each of the following 

questions: 

 

8.1.1. The matters mentioned in Rule of Court 37(6); 

 

8.1.2. The soliciting of admissions and the making of enquiries from and by the parties 

with a view to narrowing the issues or curtailing the need for oral evidence; 

 

8.1.3. The instructions given to expert witnesses and the feasibility and reasonableness, 

in the circumstances of the case, that a single joint expert be appointed by the parties 

in respect of any issue; 

 

8.1.4. The identity of the witnesses the parties intend to call and in broad terms the 

nature of such evidence to be given by each witness; 

 

8.1.5. Any other matter germane to expediting the trial readiness of the case. 

 

8.2. In the event that further steps are necessary to render the matter trial ready, explicitly: 

  

8.2.1. identify those steps, and 

 



8 
 

8.2.2.  set out a proposed time table according to which the parties commit to achieving 

readiness. 

 

Procedure at a Case Management Conference in matters in which the defendant is the RAF or the 

MEC, Health Gauteng or PRASA. (Category “Y”) 

 

9. The judge who presides over a case management conference shall not preside over the trial; 

however, such judge may make a final order in a settled matter if such order is by consent of 

all parties. 

 

10. At a conference, without limiting the scope of judicial engagement, the judge shall: 

 

10.1. Explore settlement, on all or some of the issues, including, if appropriate, 

enquiring whether the parties have considered voluntary mediation, and may in this 

regard, if deemed appropriate, elicit information from the parties on matters such as the 

existence and content of settlement offers that would ordinarily be without prejudice and 

not disclosable to a trial judge. 

 

10.2. Endeavour to promote agreement on limiting the number of witnesses that will be 

called at the trial eliminating pointless repetition or evidence covering facts already 

admitted. 

 

10.3. Identify and record the issues as adequately defined to be tried in the action and 

be satisfied that all issues amenable to be resolved without a trial have been dealt with.  

 

10.4. Address any potential causes of delay in the commencement of the trial and be 

satisfied that such potential causes have been pre-empted to the extent practically 

possible. 
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10.5. Address the sufficiency of expert witness reports and joint minutes and be 

satisfied that in form and substance there has been compliance with the provisions of this 

directive. 

 

11. At a conference, without limiting the scope of judicial engagement and the powers of the 

judge, the judge may: 

 

11.1. Order, in terms of Rule 33(4), a separation of issues in appropriate cases 

notwithstanding the absence of agreement by the parties thereto. 

 

11.2. In exceptional circumstances, and on good cause shown, put the parties on such 

terms as are appropriate to achieve trial readiness, and direct them to report to that judge 

at a further conference to be convened on a fixed date. 

 

11.3. Give directions for the hearing of opposed interlocutory applications by a motion 

court on an expedited basis. 

 

11.4. Strike the matter from the case management roll and direct that it be re-enrolled 

only after any non-compliance with the Rules of Court or the Practice Manual or this 

directive, have been purged. 

 

11.5. Refuse certification; in which case the parties must again apply ab initio for 

certification. 

 

11.6. Certify a matter trial ready, in which case an order in the prescribed form shall be 

issued for presentation to the Registrar who shall allocate a trial date. 

 

11.7.  In an exceptional case, where the interests of justice would otherwise be 

thwarted, where a plaintiff is trial ready but the defendant is not, and notwithstanding the 

utilisation by the plaintiff of the Trials Interlocutory Court procedure, the defendant 
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remains in default, the judge may, on such conditions that are appropriate to the specific 

circumstances, certify a matter trial ready. 

 

11.8. Make any order as to costs against the parties’ legal representatives or any other 

person whose conduct unreasonably frustrated the objectives of the judicial case 

management process, which order may include costs on the attorney and client scale, de 

bonis propriis and the disallowance of a fee to be charged by a legal practitioner to the 

client. 

 

11.9. At the conclusion of the conference, summarise the decisions made and may, if 

deemed convenient, direct the plaintiff to file a minute thereof. 

 

12. The record of the case management conference, including: 

 

12.1. the minutes submitted by the parties to the judge, and 

 

12.2. any directives issued by the judge and the judge’s record of the issues to be tried 

in the action,  

 

12.3. but excluding any settlement discussions and offers,  

 

shall be included in the court file placed before the trial judge, who shall be entitled to 

have regard thereto in regard to the conduct of the trial including: 

 

(i) the determination of any applications for postponement, and 

(ii) issues of costs. 

 

13. Parties who have been allocated a court date shall not later than 6 weeks before that court 

date: 
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13.1. File a statement, signed by one or both attorneys, verifying that the matter 

remains ready to proceed to trial, or, 

 

13.2. File a statement that the matter has become unready, setting out full particulars, 

including the parties proposals for the future, and request the assignment of a judge to 

case manage the case, or 

 

13.3. File a statement that the matter has become settled, and request a referral to a 

judge to consider the consent order agreed upon.   

 

14. Upon receipt thereof, the DJP shall direct the further course of the matter. 

 

Procedure to apply for a trial date in a matter in which the defendant is not the RAF, the MEC 

Health Gauteng or PRASA; ie, is a matter in categories C, F, D or P. 

 

15. A party who contends that a matter that categorised C, F, D or P, is ripe to be allocated a trial 

date shall apply in the prescribed form, to the Registrar for a certificate of trial readiness and 

together with such application, shall further provide the following: 

 

15.1. A statement, signed by the attorney for the party applying for the certificate that 

he or she has personally verified that there has been full compliance with the prescripts 

of this directive: 

 

15.2. A statement, signed by that attorney: 

  

15.2.1. that the pleadings have closed,  

 

15.2.2. that a compliant indexed and paginated set of the pleadings has been filed,  

 

15.2.3. that all discovery is complete,  
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15.2.4. that a single, indexed and paginated legible bundle of the documents, in which 

each document is described in the index, has been prepared,  

 

15.2.5. that any experts’ witnesses’ reports have been filed,  

 

15.2.6. that joint minutes of contending experts have been filed,  

 

15.2.7. that the reports and the joint minutes comply in all respects with the provisions of 

this directive,  

 

15.2.8. and that no interlocutory applications are outstanding or anticipated; 

 

15.3. A copy of a pre-trial minute signed by all parties, which was held not earlier than 

30 calendar days before the date the application is made, which is compliant with the 

provisions of this directive. 

 

15.4. A practice note by the attorneys or counsel in which is stated: 

 

15.4.1.  which of the issues in the case that are not in dispute, and in respect of which by 

reason thereof, no evidence shall be allowed at the trial,  

 

15.4.2. which of the issues in the case that are in dispute, describing: 

 

15.4.2.1.  the exact nature of the disputes of fact and disputes of law,  

 

15.4.2.2. and the exact contentions of each party in respect of that issue. 

 

16. Upon receipt of an application that is fully compliant with these prescripts the Registrar shall 

issue a certificate in the prescribed form.  
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17. The application form and accompanying documents shall be made available to the trial judge 

in due course, and the attorney applying for the certificate must ensure that a copy of the 

application and the accompanying documents is retained in his or her safekeeping, and that 

the documents are available at trial.  

 

18. In the event that any misrepresentation is made in such application, whether intentional or 

negligently, the certificate shall automatically be invalid, and the attorney and/or counsel 

responsible for the application shall be referred to the DJP for an investigation into the 

misrepresentation and may be referred to the Legal Practice Council, for a further 

investigation into whether or not professional misconduct has been committed.  

 

The trials interlocutory court: role and functions, applicable to all categories of matters 

 

19. A motion court, the Trials Interlocutory Court, dedicated to interlocutory matters in trial 

matters will sit Mondays to Thursdays every week, except during the period of dies non, 

between 15 December and 15 January. 

 

20. Matters shall be set down on notice filed before noon on the Thursday before the next week’s 

session, be succinct and rarely more than five pages of affidavit, and, where appropriate, 

brief heads of argument shall be submitted at the hearing. 

 

21. Ordinary unopposed interlocutory matters not involving non-compliance in a trial matter 

must not be enrolled in this Court. 

 

22. Draft orders in duplicate bearing the name of counsel, attorney and the email addresses of the 

parties attorneys, shall be presented to the court and the registrar shall prepare orders on the 

same day as they are granted which shall be emailed to the parties from not later than 9h00 

the next day. 
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23. Any party who, having reason to be aggrieved by the other party’s neglect, dilatoriness, 

failure or refusal to comply with any rule of court, provision of the practice manual or 

provision of this directive, must utilise the trials interlocutory court to compel compliance 

and cooperation from the delinquent party. 

 

24. In particular, plaintiffs in category “Y” matters who allege that the defendant is culpable in 

any way for an unnecessary delay, must not hesitate to utilise this court 

 

25. Among the matters which this court will deal with will be the failure to deliver timeously any 

practice note or heads due, a failure to comply with rule 36, a failure to sign a rule 37 minute 

promptly, a failure to comply timeously with any undertaking given in a rule 37 conference, 

a failure to secure an expert timeously for an interview with a patient, or a meeting of experts 

for the purpose of preparing joint minutes, and non-compliance with any provision of this 

directive; the list is not closed and any other act of non-cooperation which may imperil 

expeditious progress of a matter may be the subject matter of an application to compel.  

 

26. In a proper case, punitive costs (including an order disallowing legal practitioners from 

charging a fee to their clients) may be awarded where recalcitrance or obfuscation is apparent 

and is the cause of inappropriately delaying the progress of any matter. 

 

 

 

 

________________________ 

D Mlambo 

JUDGE PRESIDENT, 

 GAUTENG DIVISION, 

 HIGH COURT OF SOUTH AFRICA 

11 JUNE 2019 

 

 


